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Interrogation and Check, as one of the common means the police force usually 
use in doing their duties in China, includes interrogation and check, examination and 
continued interrogation. The exercise of interrogation and check right by the police 
can effectively prevent some illegal crimes, the loss of evidence, the expansion of 
harmful results, the escape of criminal suspects and etc. However, due to the some 
characteristics of the right, for example, the emergency and simpleness of the 
interrogation procedures, it‘s relatively weak to control the harm and criminal 
suspects. Moreover, because it’s different from the general law enforcement power, 
the impact of the interrogation and check is much wider in exercise. It’s a common 
phenomenon that unreasonable use of interrogation and check will have negative 
influence on the lawful right of criminal suspects. Therefore, it is of great theoretical 
and practical significance to explore the problem of interrogation and check. 
This paper mainly uses the experience of the interrogation and check in other 
countries for reference. It proposes the idea of improving the exercise of the police 
right of interrogation and check. First of all, through the analysis of the relevant 
provisions of the existing laws and regulations, rules and internal documents, this 
thesis has a more complete definition of police interrogation and check. Afterwards, 
through the analysis of the distinct problems existed, it points out the key factor is to 
strengthen the legal control. Finally, the article proposes the idea of improving the 
legal control of the police right of interrogation and check. The first step is to point 
out that more attention should be paid to the priority of the relative party through the 
analysis of the source, nature and balance between the right of the two sides in 
interrogation and check. The second step is to point out that the priority of the value in 
the process should be insisted on, as well as the definition of the concept of 
interrogation and check, strict start of right of it and promotion of the specific 
implementation procedures on the basis of improving the procedure of interrogation 
and check, through the analysis of results and procedure value of interrogation and 
check. The third step is to propose further regulation on interrogation and check right 
with the reservation of law, the interrogation and check is focused on the effect of 














legal reservation of interrogation and check should be considered into the principle of 
definiteness, it is also applicable in using legal reservation. The forth step is to use the 
principle of proportion to make further regulation for interrogation and check right. As 
for selecting from the interrogation methods, coercive interrogation should be the last 
choice; as for the selection of interrogation strength, it should reflect the progression; 
as for selecting the interrogation ways, the burden of compulsory interrogation 
behavior is better than the prohibition of coercive interrogation behavior. The fifth 
step is to regulate interrogation and check right by using the internal supervision of 
law enforcement and judicial control of power. The interests considered in Chinese 
judicial system should cover the police life security, breaking the limits of that of the 
rights of the relative party and the public interests in discovering, preventing, and 
stopping the illegal crime. 
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前    言 
 1
前    言 
警察盘查权作为维护社会治安的利器被警方频繁、广泛使用，由于其一
定的强制性特质，对盘查相对方的权利构成较大威胁和影响。近年来，关于
警察盘查权与公民权利冲突的事端常见诸媒体，引起广泛关注。如 2006 年 3 
月 29 日《潇湘晨报》报载了一则“法学博士较劲警察该不该查旅客身份证”
的新闻，湖南博士陈杰人质疑铁路警方随意盘查旅客身份证的行为的合法
性，国内很多主流媒体都给予转载，引起很多争论。①2007 年 11 月 13 日清
晨，广州男子尹方明在遭遇广州民警巡逻盘查时，出示（过期）军官证、找
熟人等做法都无法消除“违法犯罪嫌疑”，后他不顾警察制止强行驾车离开，
被警察枪击身亡。②2008 年 7 月 1 日，上海市闸北发生该市有史以来性质













入探讨，具有一定的新颖性和理论、实践的意义。   
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